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REMARKS 



Claims 1-6, 10-16, and 18 are pending in this application. Favorable 
reconsideration and allowance of the pending claims are respectfully requested. 

Claim Rejections - 35 U.S.C. § 103(a) 

Claim 1-3 and 10-14 stand rejected under 35 U.S.C. § 103(a) as being 
unpatentable over United States Patent Publication Number (USPPN) 2005/0152314 to 
Sun ct al. ("Sun") in view of International Publication Number 01/37474 to Andre 
("Andre") and further in view of USPPN 2004/0161058 to Ebiko et al. ("Ebiko"). 
Claims 4, 15, 16, and 18 stand rejected under 35 U.S.C. § 103(a) as being unpatentable 
over Sun in view of Andre in view of Ebiko and further in view of USPPN 2004/0125235 
to Kim et al. Claim 5 stands rejected under 35 U.S.C. § 103(a) as being unpatentable 
over Sun in view of Andre in view of Ebiko and further in view of USPPN 
2004/01242665 to Papathanasion et al. Claim 6 stands rejected under 35 U.S.C. § 103(a) 
as being unpatentable over Sun in view of Andre in view of Ebiko and further in view of 
United States Patent Number 6,757,272 to Abeta et al. Applicant respectfully traverses 
these rejections. 

Applicant respectfully submits herewith a Declaration under 37 C.F.R. §1.131 by 
the inventors showing proof of conception and diligence to filing from a date before 
November 4, 2003, the priority date of Sun. Applicant submits, therefore, that Sun is not 
available as prior art and that the rejections based on Sun are improper. 

Accordingly, Applicant respectfully requests withdrawal of the § 103(a) rejections 
of claims 1-6, 10-16, and 18. 
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Conclusion 

It is believed that claims 1-6, 10-16, and 18 are in condition for allowance. 
Accordingly, a timely Notice of Allowance to this effect is earnestly solicited. 

Applicant does not otherwise concede, however, the correctness of the Office 
Action's rejection with respect to any of the limitations of the independent claims and 
dependent claims listed above. Accordingly, Applicant hereby reserves the right to 
make additional arguments as may be necessary to further distinguish the claims from the 
cited references, taken alone or in combination, based on additional features contained in 
the independent or dependent claims that were not discussed. A detailed discussion of 
these differences is believed to be unnecessary at this time. 

The Examiner is invited to contact the undersigned at 724-933-9344 to discuss 
any matter concerning this application. 

The Office is hereby authorized to charge any additional fees or credit any 
overpayments under 37 C.F.R. § 1.16 or § 1.17 to deposit account 50-4238. 



Dated: September 30, 2008 

KACVINSKY LLC 
C/O Intellevate 
P.O. Box 52050 
Minneapolis, MN 55402 
(724) 933-5529 



Respectfully submitted, 



KACVINSKY LLC 



/Robert V. Racunas/ 



Robert V. Racunas, Reg. No. 43,027 
Under 37 CFR 1.34(a) 
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